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WATER PURCHASE AGREEMENT

Comes now, the City of Blue Ridge, Georgia, a body corporate and politic, and having an
address of 480 West First Street, Blue Ridge, Fannin County, Georgia 30513 (hereinafter
referred to as “City”) and Steve Neumyer and having an address of

, Blue Ridge, Georgia 30513 (hereinafler referred to as
“Purchaser”™), and these parties do hereby enter into this Water Purchase Agreement subject to
the terms and conditions as provided herein,

WITNESSETH:

WHEREAS, the City of Blue Ridge, Georgia, pursuant to Section 1.12(b)(20) of the City
Charter owns and operates a public water utility that provides potable water to the residents and
citizens of the City of Blue Ridge, Georgia and also on a contract basis to residents within the
unincorporated area of Fannin County, Georgia;

WHERIAS, the City of Blue Ridge, Georgia, has no mandatory legal obligation to
provide potable water to residents within the unincorporated area of Fannin County, Georgia,
and may provide water to said residents upon such terms and conditions as determined by the
City Council of the City of Blue Ridge, Georgia, to ensure the proper operations and financial
feasibility of the municipal water utility system; '

WHEREAS, a private developer in approximately 2007 developed a mountaintop
residential subdivision designated as “Staurolite Subdivision” and as more specifically described
upon the final plat for the subdivision recorded at Plat Hanger E111, Page 1 of the Fannin
County Superior Court Clerk Deed Records;

WHEREAS, said final plat of the Staurolite Subdivision has a certificate affixed upon
said plat that states the following:

Certificate of the City of Blue Ridge Water System

The City of Biue Ridge has reviewed the subdivision terrain and has determined
that it is feasible to serve Lots 1-61 of this subdivision with the City of Blue
Ridge Public Water System. The City of Blue Ridge agrees to accept said water
system to serve said lots of said subdivision as a part of the Blue Ridge Water
System if the developer complies with all of the requirements of the City of

Blue Ridge.

Therefore, the final plat of said subdivision provides notice to all lot owners or potential
purchasers of lots within the subdivision that the City of Blue Ridge would only accept the
subdivision’s water system upon compliance by the developer with all the requirements of the
City of Blue Ridge.




, WHEREAS, the restrictive covenants for the Staurolite Subdivision were filed in 2008 at

Deed Book 838, Pages 143-159 of the Fannin County Superior Court Clerk Deed Records.
Contained within the covenants is a covenant regarding water use, maintenance and easement
agreement that indicates that the water system for the subdivision could be a private water
system, & county water system, ot a city water system. The covenants further provide that each
lot owner is to pay a $2,000.00 water fee at the point of closing on the fot within the subdivision
or at the point of installation of the water system. Therefore, the restrictive covenants of the
subdivision provide for a water infrastructure fee, and also again provide notice that the water
system of the subdivision could be a private water system, a county watet system, or a city water
system.

WHEREAS, the Deed Records of the Fannin County Superior Court Clerk do not
contain any fee simple deeds, or easement deeds, or both, for the water lines, a pump station, and
other necessary water infrastructure to the City from the developer, the homeowner’s association,
or any lot owners of the subdivision, and therefore the City of Blue Ridge, Georgia has no title to
any water line of the subdivision, any pump station within the subdivision serving the water lines
of the subdivision, and as to any water apparatus that serves the water lines of the subdivision,

WHEREAS, the developer of the Staurolite Subdivision and as to the water system of
said subdivision failed to comply with all of the requirements of the City of Blue Ridge
regarding the water system in that the developer failed to construct and install a pump station for-
the water lines of the subdivision, and which is necessary to maintain the water pressure within
said lines for the entire subdivision, as well as the fire flow of the water within said lines, and in
accordance with the requirements of the Environmental Protection Division of the Georgia
Department of Natural Resources.

WHEREAS, since the developer of the Staurolite Subdivision failed to construct and
install the pump station of the water lines of said subdivision, the City of Blue Ridge, Georgia,
has never accepted said water system as a patt of the Blue Ridge Water System due to the fact
that the water system of said subdivision fails to comply with all of the requitements of the City
of Blue Ridge.

WHEREAS, although the City of Blue Ridge, Georgia has not accepted the water system
of Staurolite Subdivision, the City on a case-by-case basis depending on an engineering analysis
as to water pressure and fire flow has agreed to sell potable water through the subdivision’s
private water lines, and with the determination of the amount of water purchased by way of a
residential water meter affixed to the private water lines of the Staurolite Subdivision and which
determines the amount of water sold to a water purchaser within the subdivision.

WHEREAS, the sale of potable water by the City as to each lot within Staurolite
Subdivision is determined on a case-by-case basis, and is based upon water availability of the
Biue Ridge Water System, and the potential effect of the proposed tap and water meter of a new
purchaser upon the water pressure and fire flow rate within the private water lines of Staurolite
Subdivision.




) WHEREAS, Steve Neumyer, as Purchaser under this agreement, desires to buy potable

water from the City of Blue Ridge Water System for Lot _ 23 5 of said subdivision, and have
the City install a water meter to account for the amount of water purchased by Mr. Neumyer
pursuant to this agreement, and with the purchase of the water being subject to the terms and
conditions of this agrecement.

WHEREAS, Purchaser has provided the City with an engineering analysis by engineets
hired by Purchaser that indicates that a tap and water meter to provide potable water to
Purchaser’s lot will not further compromise the water pressure and fire flow of the water within
the private water lines of Staurolite Subdivision, and that therefore Purchaset’s lot in said
subdivision can be provided potable water by the City pursuant to the terms and conditions as
provided by this agreement.

WHEREAS, both the City and Purchaser desire to state the factuaf situation of the
parties as provided herein, and to provide for the sale of potable water by the City of Blue Ridge
to Purchaser, and the purchase of potable water by Purchaser, but subject to the terms and
conditions as provided by this agreement.

THEREFORE, in consideration of the mutual benefits that flow to both parties pursuant
to this agreement, and based upon the mutual promises contained herein, the receipt and
sufficiency of which is acknowledged by both parties, and both parties intending to be bound, the
City and Purchaser agree to the purchase and sale of potable water upon the terms and conditions
provided hereinafter.

1. Recitals, The foregoing recitals, as stated hereinabove, are hereby incorporated by
reference into this agreenient, as if they were fully restated herein. The parties acknowledge and
agree that the recitals are true, correct and accurate, and form the basis of this agreement,

2. Term. The initial term of this agreement will be for one year with the agreement
beginning on the 1% day of April, 2017 and ending upon the 31" day of Matrch, 2018. This
agreement will automatically renew and have the same terms and conditions for one renewal
tern of one year, unless sixty (60) days prior to the termination date of the original term, the City
Council of the City of Blue Ridge gives notice to the Purchaser that the agrecment will not
renew. Notwithstanding the foregoing, this agreement may be terminated early by either party,
and as provided herein this agreement. Upon the termination of the renewal term for any reasos,
the parties by mutual agreement may enter into further renewal terms of this agreement.

3. Water Lines and Water Infrastructure of Staurolite Subdivision. The private
developer of Staurolite Subdivision designed and constructed water transpot lines for potable
water that extend from the existing infrastructure of the water utility operated by the City of
Blue, Georgia, and which passes through the land area that comprises Staurolite Subdivision and
as more specifically identified upon the final plat for said subdivision as referenced herein. The
water transport lines and any related infrastructure was constructed with the private funds of the
developer, and during the term of this agreement and any renewal term of this agreement, said
lines and water infrastructure of the Staurolite Subdivision shall remain the private property of
the developer, the homeowner’s association of said subdivision, or the individual Iot owners as




_applicable. The water transport lines and related water infrastructure of Staurolite Subdivision

have not been accepted by the City of Blue Ridge, Georgia and the City of Blue Ridge, Georgia
has no obligation or duty to maintain, upgrade, or repair said water lines and related water
infrastructure. No term or provision of this agreement shall be construed to be an acceptance of
the water transport lines and related water infrastructure of the Staurclite Subdivision by the City
of Blue Ridge, Georgia, and the City of Blue Ridge, Georgia shall have no duty to maintain or
repair the water transport lines and related water infrastructure of Staurolite Subdivision until
such time that said water apparatus meets the specifications of the water utility system of the
City, that said water apparatus has been maintained for one year after meeting the City’s
specifications by the developer, the homeowner’s association, or individual lot owners, and the
City Council of the City of Blue Ridge, Georgia formally accepts satd water apparatus of the
subdivision. Purchaser acknowiedges and agrees that the City is malking no representations or
warranty as to the water pressure within the water transport lines and related water apparatus ol
the Staurolite Subdivision, and is making no warranty or representations that said water
apparatus has sufficient water flow for fire purposes. The Purchaser agrees that Purchaser fully
assumes all risk of insufficient water pressure and fire flow for said lines, and as to the provision
of potable water to Purchaser’s ot within the subdivision. Purchaser, having full and complete
knowledge of the risk regarding water pressure and fire flow, agrees to assume this risk, and
agrees to hold the City of Blue Ridge, Georgia harmless from any and all claims of Purchaser or
related to Purchaser’s fot, and regarding the water pressure and fire flow of said water
infrastructure of the Staurolile Subdivision. Purchaser also acknowledges and agrees that should
the water apparatus of the Staurolite Subdivision have a leak that the City of Blue Ridge,
Georgia shall have the full and complete right to cease providing potable water to the lot owners
of the subdivision, including but not limited to the Purchaser, and to prevent water loss suffered
by the City. Upon the repair of the leak, and the payment of any water loss due to the leak, the
City, in the City Councils’ discretion, may resume water service, and specifically conditioned
upon the repair of the leak and the payment of the water loss by the developer, the homeowner’s
association, or the individual lot owner or owners. Tf Purchaser’s lot or structure built thereon,
suffers from water pressure issues, then Purchaser agrees that the City has no duty or obligation
to solve said water pressure issues, and Purchaser, in Purchaser’s discretion will have to install a
booster pump for Purchaser’s lot and structure. '

4. Retail Sale of Potable Water. Subject to the terms and conditions of this agreement,
the City shall retail sell potable water to Purchaser, and Purchaser shall purchase potable water
from the City. The provision of water to Purchaser by the City shall not create any obligation or
duty upon the part of the City to provide potable water to any other lot owner within the
subdivision. The City agrees to bill Purchaser for Purchaser’s water consumption at the same
rates that the City charges other customers within the unincorporated area of Fannin Couaty,
Georgia. As a finther condition of Purchaser being able to purchase potable water from the City,
Purchaser agrees to pay the standard fees assessed other customers within the unincorporated
arca of Fannin County, Georgia for the water tap, water meter, backflow preventer, connection
fee, meter deposit fee, and any other standard surcharges or assessments, and in effect at the time
of application for a water meter by Purchaser. The City shall be responsible for making the
water tap and installing the water meter. The City shall have no obligation to perform the water
tap ot provide the water meter (o Purchaser until the Purchaser pays said fees and assessments.
Purchaser further agrees that the failure of Purchaser to pay the water invoices received from the




_ City for water consumption by the Purchaser shall give the City the right to terminate the
provision of potable water to Purchaser or Purchaser’s lot, or both.

5. Upgrade to the Water Apparatus of Staurolite Subdivision, Purchaser
acknowledges that in order for all lots within Staurolite Subdivision to have sufficient water
pressure and fire flow, or to create sufficient water pressure and fire flow within every part of the
water system of Staurolite Subdivision, that & pump, pump station, pump house, and other water
apparatus will have to be constructed and installed by developer, the homeowner’s association,
or the individual lot owners. Purchaser acknowledges and agrees that said pump station is
necessary to meet the requirements of the Environmental Protection Division of the Georgia
Department of Natural Resources as to water pressure within every part of the subdivision water
system. Purchaser acknowledges and agrees that in the event that said pump station and related
water apparatus is not constructed and installed within two years of the date of this agreement,
that the City shall have no duty or obligation to provide water to Purchaser or to Purchaser’s lot.
The pump station and related apparatus must be built to the specifications of the City, approved
by the City, and also approved by the Environmental Protection Division. After the pump station
and related water apparatus is maintained for one year by the developer, the homeowner’s
association, or individual lot owners, then the applicable party may petition the City to accept
said pump station and water apparatus. As a condition of acceptance of the pump station and
related water apparatus, the City must receive fee simple deeds or easement deeds to the City’s
specifications as to the water lines, pump station, and related water apparatus, and sufficient to
allow the City to maintain and repair said water infrastructure. If at any time during the term of
this agreement, it appears that the pump station will not be installed and constructed, then the
City, in its discretion, may terminate this agreement and cease providing potable water to
Purchaser or to Purchaser’s lot, or both.

6. Breach of the Apreement. Purchaser shall have the right to seek a writ of
mandamus, or any other remedy allowed by law, for any breach of any term or condition of this
agreement required of City. The City as to any breach of any term or condition of this agreement
by Purchaser, shall have the right to pursue any legal remedy against the Purchaser, as allowed
under Georgia law, or in the discretion of the City, may terminate providing potable water
pursuant to this purchase agreement, or any combination thereof.

7. Independent Partics. Nothing in this agreement shall be construed or be deemed to
create a relationship between Purchaser and City as a principal and agent, or any other type of
relationship other than that of independent parties contracting with each other solely for the
purpose of carrying out the provisions of this agreenient,

8. No Duress. Purchaser agrees that Purchaser is under no duress, and has fully and
willing entered into this agreement, after having read the terms and conditions of this agreement,
and enters into this agreement of Purchaser’s own free will.

9. Severability. The provisions of this agreement are severable, and if any clause or
provision shall be held invalid or unenforceable, then such clause or provision shall be
enforceable in part to the fullest extent permitted by law, and such invalidity or unenforceability




_ shall not affect any other clause or provision of this agreement, and this agreement shall
otherwise remain in full force and effect.

10. Amendment Required to Comply with Law. In the event any state or federal laws
or regulations, now existing or enacted or promulgated after the effective date of this agreement,
are interpreted by judicial decision, a regulatory agency or legal counsel to a party hereto, in such
a manner as to indicate that the terms, structure or effect of this agreement may be in violation of
such laws or regulations, the parties shall use their best efforts in good faith to amend this
agreement as necessary. To the maximum extent possible, any such amendment shall preserve
the underlying economic and financial arrangements between the parties. If the parties cannot
agree on any such amendment, then either party may, by written notice to the other, terminate
this agreement.

11. Notices. All notices hereunder by either party to the other shall be in writing. All
notices, demands and requests shall be deemed given when hand delivered, sent by overnight
courier, telefaxed with confirmation, or mailed, postage prepaid, registered or certified mail,
return receipt requested:

To City at:

City of Blue Ridge

Attn: Mayor Donna Whitener
480 West First Street

Blue Ridge, Georgia 30513

To Purchaser at:
Steve Neumyer

Blue Ridge, Georgia 30513

12. Entire Agreement; Amendments. This agreement contains the entire agreement
between the parties hereto with respect to the subject matter hereof, and no representations or
agreements, oral or otherwise, between the parties not embodied herein or attached hereto shall
be of any force and effect. Any additions or amendments to this agreement subsequent hereto
shall be of no force and effect unless in writing and signed by the party to be charged therewith.

13. Governing Law. This agreement shall be construed in accordance with the faws of
the State of Georgia.

14, Time is of the Essence. Time is of the essence of this agreement.

15. Waiver. A waiver of any provision, right or obligation hereunder shall only be
effective if in writing and signed by the party to be charged therewith. No written waiver shall
extend beyond the matter which is the specific reference thereof.

16. Authority. Each party represents to the other that this agreement has been duly
authorized by and on behalf of each party.




Witness their hands and seals, the parties do hereby agree to this purchase agreement, this
Ist day of March, 2017.
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